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with all supporting evidence, within
three business days of the original re-
quest.

(c) Notice. Except when the DOT de-
cides that no notice need be given, ap-
plicants for emergency exemption shall
notify, as appropriate, those persons
specified in §302.403(c) of this subpart.
Such notification shall be made in the
same manner, contain the same infor-
mation, and be dispatched at the same
time, as the application made to the
DOT.

Subpart E—Rules Applicable to
Proceedings With Respect to
Rates, Fares and Charges

§302.500 Applicability of this subpart.

This subpart sets forth the special
rules applicable to proceedings with re-
spect to rates, fares and charges in for-
eign air transportation. For informa-
tion as to other applicable rules, ref-
erence should be made to Subpart A of
this part, to the Federal Aviation Act,
and to the substantive rules, regula-
tions and orders of DOT.

§302.501 Institution of proceedings.

A proceeding to determine rates,
fares, or charges for the foreign air
transportation of persons or property
by aircraft, or the lawful classification,
rule, regulation, or practice affecting
such rates, fares or charges, may be in-
stituted by the filing of a petition or
complaint by any person, or by the
issuance of an order by DOT.

§302.502 Contents and service of peti-
tion or complaint.

(a) If a petition or complaint is filed
it shall state the reasons why the
rates, fares, or charges, or the classi-
fication, rule, regulation, or practice
complained of are unlawful and shall
support such reasons with a full factual
analysis.

(b) A petition or complaint shall be
served by the petitioner or complain-
ant upon the carrier against whose tar-
iff provision the petition or complaint
is filed.

§302.503 Dismissal of petition or com-
plaint.

If DOT is of the opinion that a peti-

tion or complaint does not state facts

§302.505

which warrant an investigation or ac-
tion on its part, it may dismiss such
petition or complaint without hearing.

§302.504 Order of investigation.

The Department on its own initia-
tive, or if it is of the opinion that the
facts stated in a petition or complaint
warrant it, may issue an order insti-
tuting an investigation of the lawful-
ness of any present or proposed rates,
fares, or charges for the transportation
of persons or property by aircraft or
the lawfulness of any classification,
rule, regulation, or practice affecting
such rates, fares, or charges, and as-
signing the proceeding for hearing be-
fore an administrative law judge. (Ref-
erence should be made to Subpart A of
this part for rules applicable to hear-

ings.)

§302.505 Complaints requesting sus-
pension of tariffs—answers to such
complaints.

(a) Formal complaints seeking sus-
pension of tariffs pursuant to section
1002(J) of the Act shall fully identify
the tariff and include reference (1) to
the issued or posting date, (2) to the ef-
fective date, (3) to the name of the pub-
lishing carrier or agent, (4) to the DOT
number, and (5) to specific items or
particular provisions protested or com-
plained against. The complaint should
indicate in what respect the tariff is
considered to be unlawful, and state
what complainant suggests by way of
substitution.

(b) A complaint requesting suspen-
sion of a tariff ordinarily will not be
considered unless made in conformity
with this section and filed no more
than ten (10) days after the issued date
contained within such tariff.

(c) A complaint requesting suspen-
sion, pursuant to section 1002(j) of the
Act, of an existing tariff for foreign air
transportation may be filed at any
time. However, such a complaint must
be accompanied by a statement setting
forth compelling reasons for not having
requested suspension within the time
limitations provided in paragraph (b)
of this section.

(d) In an emergency satisfactorily
shown by complainant, and within the
time limits herein provided, a tele-
graphic complaint may be sent to the
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